From todd @nccom.com Thu Feb 21 19:31:45 2002
From: Todd Lesser <todd@sunray2.nccom.coms
To: charles.bartholomew @verizon.com

Ce: dianne.m.mekemnan @verizon.com

Subject: Re: Illinois

Date: Thu, 21 Feb 2002 19:31:45 -0800

On 2002-02-21 at 14:38, chariess.barthclomewlverizon.com (charles.bartholomew@ver
izon.com) wrote:

3

> Todd,

- .

> The .ocaticon at 13th Street and Clark Street is net a Verizeon csntral

> pffice. This would probably be vour preferred locaticn. Let me know if none
> of these works for you and I'1l. try to come up with scme more. 2lsc, if the
> r=g] estate agent has a sites in mind, I can check the capacity there.

I am sorry to ask you s¢ many gquesticns. SBC and Qwest in all ctheir
territories have never put the reguirements of interceornnecticn on us
tkat Verizcn has put on us. Some places we have fiber, some we have
copper- In nc places do they make a distincticn between "Whclesale"
and "Retail" To both of them, fiber is Ziber and copper is copper.

I hzve been zble to Zust tell them where our office is ané we are up in
chirty days after I plage the crders. This process that Verizon has
set up., is so foreign to me, you are goling to have to walk me through
iz, Some of the terms that Verizcn uses are not industry standard
terms so I have no idea what they mean.

I will check back with the realtor about -the address again.

Do you have an actual street address so I can confirm that he Is
looking az the correct building? Is this suppcsed to be a multi
tenant building? Do you see multiple CLLI codes in this building?

I am sure there are plenty of bulldings with capacity with copper. We
azre only going to use a few Tl's.  Possible as little as two.

fiber muxes and, "Wholesale" fiber muxes. Does Verizon alsc make this
same distinction for copper wires/outside plant? Are there, "Retail"
and "Wholesale" telephcone polls? I rezlly den’t understand Verizomn's
position. I leocked over the Interconnection agreement and I don’t
find anywhere that says I have to interconnect with fiber. Could you
please explain to me why I have tc use a, "Wholesale" fiber mux. Is
this just Verizon's policy? Does Verizon corsider all telephcne

polls and wire, "Retalil facilities." How will this work with Unbundled
Metwork Elements? Is Verizon not going to allow me to provision
Unbendled Hetwork Elements on copper wires? Are they going to put
restricticns on how I use them? I den't uvnderstand why I can’'t orvder
T1’'s using an Unbundled Nevwork Zlements or Entrance facilities that
ride copper and use those Tl's fcr my interconnection trunks.

I understand that Verizon’s policy is tc make a distinction between, "Retail”

Before I send the realtor out on a wild goose chase, can you tell me
how many, "Whclesale" fiber muxes there are in De EKalb? It is a small
town, I can’t imagine that there could be many cf them. There may he a
lot of fiber muxes, in De Xalb, but I wouldn’: think there are many.
"Wholesale" fiber muxes.

The rezltor told me that he once speoke to a Verizon rep who sald they
can install fiber in ary building in De Falb in cthirty days.
Is thkis true?




Thank vou Zor your helip.




From dianne.m.mckernan @ verizon.com Thu Jan 18 07:21:16 2001
From: dianne.m.mckeman@verizon.com

To: "Todd Lesser” <todd @nccom.comz

Ce: cynthia.b.robinson @verizon.com

Subject: Re: vour mail

Date: Thu, 18 Jan 2001 1¢:2¢:08 <0500

Good Morning Todd,

I'm gilad to hear you you're willing to work withk me on this project,
However, due to the nature cf the CLEC industry, Verizon’'s position is that
the cnus is on the CLEC to thoroughly Zfamiliarize itself with the process,
procedure, and respensibilities cf the Clec in order to do business with -
Verizon. All of which is detailed on ocur web-site in the CLEC Handbock.
Unfortunately there are reguirements that must be mee: regardless of the
CLEC’s individual circumstances. I understand wvou issued only the
paperwcrk for 1 Tandem in order to preserve your prefixes, however your
orders are being held in the CATC, pending this conference call.

We are zll anxiocus to get this project moving and will do what we can to
make your dates, Dut there are numerous Issues that will need o be
addressed.

Flease make sure you have read through the handbook & can thoroughly
discuses your in:terconnect regquirements.

I'd really appreciate a diagram of your network & the cutline. I'd like to
get a technical support person involved with your project to make sure all
of our nases are covered. I need to submit this izfc to theé director of the
department in order to get someone assigned to your account.

On another note, the Tax exempt requirement are zctual forms vou must
procure from the State of West Virginia & the IRS, complete & return to me.
This will not have any impact on your interconnection, but it will be
necessary when you begin te add customers to your network.

Take care,
Dianne
873 €438-8250

"Todd Lesser" <toddEnccom.com> on 01/17/2001 11:41:1Z2 PM

TC: DIANNE M. MCKERNAN/EMPL/NJ/Bell-AtlEBe>l-Atl
co: 2pril Spinelli@NYNEX, CYNTHIAZ B. ROBINSON/EMPL/VA/Bell-Atl@Bell-atl
Subject: Re: your mail

On 2001-01-17% at 08:42, dianne.m.mckernanBverizon.com
{dianne.m.mckernan@verizeon.com! wrote:

>

=

> I have some good news for you. Remember when we First spoke, I menticned
> that my department was beginning a reorganization & that vour account
would : .

> most likely *transition to a former GTE Account Manager? Well, the good

> news is, I was able to Keep vou and North County Communicaticns as my

> customer,
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This iz great news. Taank you.

> As I promised, I checked intec vour previcus statement regarding vour

> eariler submission of the proiile to Bell Atlantic.

> I Zound that we did receive an incomplete profile, and in August o 2000,
a

> call was placed by Verizon to obtzin the bzlance of the required

> Information.

> 2t thet time, we did not receive the informatioxn.

I don't know specificial’ly sbout the AZugust 2000 date. Althouch, I know
that it was suomitted at lZeast four different times. One time even

£xom Nerth County’s attorney tco Verizon's attorney. I am surprised

the attorneys did not work it cut then.

Nevertheless, I zppreciate all vou have done to gst this form processed
through the system.

» There is aliso an additional

> gquestion regarding UNE-P: Weould you like Verizon te reject or process
PIC

> changes reguested on your subscriber's accounts?

> I tock the liberty ol checking the ves box for this entry.

>

That is perfect, thank you.

>

> Please verify :

> for me if this is action is correct or not. Since vou entered the
Federal

> and State tax exempt code you are required to provide to Verizen the

> appropriate State & Federal tax exempt forms, service cannot begin until
> these forms are completed.

I will find cut wkat these numbers are and send them to you. Since the
inzerconnecticn trurnks are not taxable items, this shcouldn't hold up
the order I placed. I will provide vou with these numbers bhefore
rplacing any texable orders.

>

>

>

> You will also be contacted by the billing and

> collect department regarding the posting of a depcsit if reguired.

Understood. 2Although, since we have been a customer since
approximately 1981, I assume they will not reguire a2 depcsit.

> I'd ilike' tc move forward with our relationship, however, there are
certain

> regquirements CLECs are cbligated to complete for Verizon to provide
> service.

I understand this. Alctheough, I acpe that Verizon understands that
throucgh counsel, we requested that we start this process zlmost six
morths age.  Saying that cne phone call was made really doesn't gualify
as an effort o resolve any problems when forms, maybe not comp.2te, were
sent on at least Zour differenti occasions. I am in jeopardy cof losing
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my prefixes in West Virginlia. At this point, I expect Verizon to process
my orders so my prefixes will be preserved. Unfortunately due to this
‘dilemma, we can’'t go completelv by the handbook. Altnough, I am more
than willing to have the conference and to send you anything vou

regquest from me.

> As cf this writing, Wednesday January 17th, I have znot received the email
> you agreed to send to me outlining vour requirements as a Clec in the
> Verizon east region, >

I am sorry fcor the deley.

I placed a minimal order just to preserve the prefixes.
The order consisted cf twe Tls to your CHITNWVLEZET tandem.
One for leocal czlls znd cne for interlazta toll calls.

The Tl's go from the tandem to our CLLI code - CHTNWVE3IDSE.
The PO's are WV200101172a and WV20010117B.

>
> I am attaching the URL for the forecasting section of our Web-site.
Please

> read it & submit the regquired Zorecasts pricr Lo ocur call next Wednesday.
I will do it.

FYI: the data will be as follows for the next six months as we build ocur
local infrastructure.

A DS3 (28 Tl's) to CHTNWVLEXZET.
Cne Tl to each of the cther tandems in Charleston.

> I'm looking forward to werking with wvou on this project.

I appreciate all yvou have done.
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From charles.bartholomew @ verizon.com Tue Jul 30 13:59:12 2002
From: charles.bartholomew @ verizon.com

To: Todd Lesser <todd @neccom.coms

Ce: dianne.m.mckernan @verizomn.com

Subject: Re: ASR Received

Date: Tue, 30 Jul 2002 13:40;26 ~0700

Todd,

There are a few changes that you need to make on your ASR
(PON#DLEKZ00207242a) befors it can be procezsed.The main thing is that the
Dekaldb tandem s a DMS100. As such, one way trunking is recquired on the
local group. Here are the entries reguired to change the order to & one way
group; VI to NCC. If you concur, please fax these changes only to
919-841-825%4. Indicate in remarks that this is a supp tc correct errors.

CFA: NEW/TL/i-Z24/DKLBILXAS0T/DKLBILO7DSO

TT: 1
LI=: Gl
LTP: BC

Please let me kncow 1if you have any guestions.

Regaxrds,

Charies Bartholomew

Verizon Whclesale Markets
Nerthwest Technical Support
425-262-€197
charles.partholomewéverizen.com

Charles .

Bartholomew To: Todd Lesser <toddénccom
. com>
[adal DIANKNE M., MCKERNAN/EMPL
/NI /Bell-AtleévVzNctes
07,25/2002 12:54 Subject: ASE Received
BM

Todd,

I received vour faxed ASE today. I forwarded i+t to <he Verizon NACC
{(Naticnal Access Customer Center) in Durham, NC. Since iz was faxed, it
will have to be mancally keved into -the system. Yeu should be zble to check
the status tomocrrow. The numser for the NACC status desk is 888-346-57(5.

Regards,
Charles Bartholomew
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From-charl 95;_?:

Page

Verizon Whcolesale Markets
Northwest Technical Support
425-261-6187
charles.bartholomew@verizon. zom
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From todd @necom.com Fri Jul 18 16:02:17 2003

From: Todd Lesser <todd@nccom.com>

To: douglas.inscho@verizon.com

Cc: "Dianne M. Mckernan" <dianne. m.mckernan @ verizon.com:,
jpach@:echnetlaw.com, steven.h. hartmann & verizon.com,
leigh.a.hyer@verizon.com, Joe Dicks <jdicks@jgdlaw.com>

Subject: Response July 11, 2003 e~mail

Date: Fr, 18 Jul 2003 16:02:17 ~0700

I am responding to your three e-malls from Fridav, July 1.th, 2005.

I am confused by what vour role is. Are you regotiating the billing
dispute and the current arbitraticn regarding the interconnection
agreement or merely acting as the negctiator fcr a new interconmection
agreement? Not knowing your role, it becomes difficult for me to answer
vour guestlions completely in a short e-mail. You alsc appesr to be
responding to my e-mall regarding Verizon sending NCC ASR's. Are you the
person whe is geing te nandle this?

Verizon has a long histcry of not negetiating in good faitk. I would
therefore like to wzlk you thrcugh the facts.

On April 15, 1897, North County Communications sent a fax to Monti
Marti of GTE to begin negotiations for an interconnecticn agreement.

Ore montk later, on Mav 15th, 1997, Monti Merti informed me that he
couldn't accept the letter because it didn’t say what states we wanted
to negotiate. That same day, North County Communications faxed another
letzer to begin negotiaticns for Washington, Cregon, and California.

on July 3ist, 1957, seventy-seven davs later, Monti Marti contacted North
County Communications to set up a meeting/call to discuss a2, "potential
agreement" between North County and GTE.

Cn September IZth, 1997, Monte Martl suggested we use start with the OGI
or the GST agreemen:t as a template. - We used the GST agreement.

On September 12+th, 1897, Mon:ze Marti faxed NCC a letter that I should send
back on NCC statiornary so he woulc have time to draft up the agreement
and North County would nct have te request arbitration.

On Septembexy Z3th, 18%7, Monte Marti agreed to change the agreement so

it would be Mutusl Compensation Zrom cay cone. North County would pay
GTE's tandem rate for terminaticn and GTE would pay North County, GTE'sS
end office rate. N2C asked for an agreement in Washington, Oregon, and
Califernia.

On September 26tlk, 1987 NCC sent back the letter with the zgreed upon
extenticn of Octoker 1, 18%7%. Monte Marti never signed the letter,

Anfter the window to request arbicration had past, Monte Mar:ti informed me
that the attorneys wouldn‘t let him sign it.

At this point, North County had two choices, either zzke the GST
agreement AS IS or have to walt many more months for the next
arbitrztion windeow and ncot be cperatiocnal.

On Cctober 22, 1857, GTE sent NCC an adoption lettexr.
NCC sicgned it and sgent it back.
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On Cetober 28, 1887, OTIS sent NCC another version cof the adoption
_etter. NCC signed it and sent it back.

On November 4th, 1887, almost owo weeks after the GST agreement was approved
by the Commission, STE sent NCC its third versien of the the adoption
lecters. NCC signed those and sent them back.

Cn November Sth, 1597, GT= reguested NCZC‘s NXX ¢ode, Rate Center, and
LERG effective date in Oregen.

On Novenber 6th, 1887, NCC responded by telling GTZ the prefix was
E03-426, that it was in the Portland Rate Cernter, and was going tc be
effective Novenber 28th, 1587.

On or about November 28th, 1857, GTE started indirectly routing traffic
to NCC via the UsSWest/Qwest tandem.

On July 21lst, 1899, since GTE never sent the adoption letters for
washington, NCCT requested them again.

Cn July 22nd, 15%%, Monte Martl reguested tihat NCT send & new letter to
start negotisting.

On July Z2nd, 193%, NCC reguested that this time all negotiations be iz
writing. GTE refused.

On July 2Zné, 199%, NCC then requested that the conference calls be
taped. GTE refused.

On July 22nd, 199, NCC sent an e-mail %o Steve Pitterle resguesting to opt
into the GET agreement in Washington.

On culy 2%th, 1999 GTE sent NCC & letter saving that the GST agreemert
in Cregon would expire cn Qctober 30th, 12989%.

2e of April 17, 2000 NCC never keard back from Steve Fitterle about
wWashingteon and now requested to opt Into the Worldcom zgreement in Washingten.

On April 18th, z000 NCC s:zarted negetiating with Nancy Pumphrey o GTE
for an agreement for Cregon and Washington.

O June 7tn, 2000 NOC sent an e-mail to Dave Overstreet of CGTE
requesting to opt into the ELI zgreement for Oregon and Wasnington.

On June 8th, 2000 Dave Qverstreet acknowledged NCC's reguest and told
me to e-mail or mail NCC's reguest to Cathy House of GTE. Nancy
Pumphrey was assigned to be the person NCC was supposed to spesak to.

Cn June Z7th, 2000 NCC reguested & secornd time to opt into the ELI agreements
for Washington and Cregon.

On September Z56th, 2000, NIC reguested a third time to opt into the ELI
agreements in Washingten znd Orecon.

On September Z8tn, 2000, GTE sent z confirmation letter stating thac

they received xy letter o opt Imto the ELT agreement. In addicion,

they asked me o =lgn an acknowledgment that they were geiang to IZile with the
Commission.
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On or about CQctober 5th, 2000, NCC sent the letter back. This being the
Zourth time NCC reguested the ELI agreement In Jregon.

Please explain to me why GTZ/Verzion never sent back a signed ccpy of
the September Z8th, 2000 letter.

7o this date, even though NCC has requested o opt inte an
intercornnection agreement in Washington SIX times, GTE has still not
sent any letters acknowledging that NCC regquesteé an interconneczicn
agreement . Wny has GTE/Verizon failed to respond?

North Cocunty received a letter dated January 13th, 2003 from John
Deterson in which Verizen elected to terminate the interconnection
agreement between our two companies. He further states, "In order that
services between North Cournty Communications Corperaticn and Verizon
North Inc, f/k/z GTE North IZncorperatsd, Verizon Scuth Inc, £/k/a GTE
South Incorperated corntinue uaninterrupted, Verizon recommends that Neorch
County Communicacicns respond to this letter with a request to begin
negotiations for = new agreement."

Since North County dges no:z want any interruption, as raguestsd In the
letter, I immediately sent z e-mail to Renee Ragsdale on the 13th of
January to request nsgotiations.

I received no response.

On, Ganuary 21st, Nortk County sent another letter stating that no one
at Verizon hed contacted Morth County to begin negotiaticens.

Cn, Jenuary 21st, I was then contacted by Michelle Miller to discuss
negotiations. I was teld that Francis Safara was appointed teo negotiate
with me. T was incorrectly told the start date for negotiations would
hagin on January Z2lst.

As you may be aware I was sent an e-mail from Francis Safara on January
14, 2002 in which he stated, "Per ycur reguest for e-copies of certain
ICz’s, it is Verizen‘s policy not te provide e-copies to CLECs. The
CLEC is rasponsible for obtaining such coples.” &lthough, on January,
ZZ, 2003 Michele Miller e-mailed me an "e-copy" of the agreement the
Verizon was proposing for Oregen. Apparently, this, "Policy” only
applies if I want to negotiste off ancther carrier's agreement and
unwilling to accept the terms that Verizon is currently wanting CLEC's
to adop:t.

During mv conversation with Francis Safara, he acknowledged that the
correct date that negeotiztions started was January 13th. In addition,
he tock several pcsitions that are clearly contrary te law. Those
positions resulted in me sending him an e-mail on January Z8th:

Date: Tue, 28 Jan 2003 15:12:586 -0800

From: Todd Lesser <todd@ncccom.com>

To: francis.c.safara@verizon.com

subject: North County Communications Oregon

"he purpose of this e-mail is o confirm what was discussed last weex.

¥You stated that the Bell Atlantic/GTE Merger Egresment with the FCC
regquires Verizon and the CLEC’s tc use Verizon‘s "model agreement' as
the basls for negetiations anc that Verizcen and the CLET's are not
zllowed to work off cur current agreement cr create a whole new




agreemenrt. According to you, the CLEC’'s only options are to negotiate
ofZ the Verizcn meodel agreemsnt, opt intc the model agreemen:t with no
changes, or opt into somecne else’s agresment.

In addizion, Verizon will, "not preovide a list" of agreements that
North County can opt into. In other words, Verizon will not provide
North County with a list of arrangemencs it 1s offering other carriers.

These two positicns are contrary to law. First, nowhere in the Merger
hgreement does it reguire Verizon and/or the CLEC to use the Verizon
mnodel as the basis for negotiations. Please forwerd me that portion of
the Merger Agreement that supports your contention. North County
expects Verizon to act in good faith. OQur existing agreement is what
is in force and by whkich both parties should be abiding until another
arrangement i1s agreed upor.. As it stands, North County is satisfied
with the existing agreement. Changing the agreement for no reason is a
waste of time and legal expense. If Verizon was truly acting in good
faith. it would present North County with a Zetter showing us wha:z
portions of the existing agreement it wants to change, with rational
rezsons for che suggested changes.

Second, it is= Verizon's legzl responsibility to provide North Ccocunty
with all the arrangements i1 is providing other carriers. Plezse
consider this e-mail as a data request to Verizon te provide North
County Communications with a list cf all the arrangements it is
providing cor cffering tc provide carriers.

Forcing North County go tc a third party (Illinois Commerce Commission}
to look at zgreements that may or may not be in force s unreascnable
and constitutes platant bad faith. There is no way for North County to
know if an agreement for Oregon has been cancelled or not by locking at
the Illinois Commerce Comrission's web page.

To this date, Verizon never provided the section of the Merger Agreement
that Francis Safara mentioned.

On January 2%9th, NCC sent an e-mail to EKenee Ragsdale asking about the
letter that Verizon sent to NCC stating the termination of the agreement
would be April 13th, 2003: )

"Let me make sure I understand what you are saying. Verizon is
cancelling the agreement effective April 13th, 2003. Although, until
a2 new agreement is reached, the parties will continue %o provide the
services that had been providing and they will continue to be obligated
to compensate each other for these services.

am I correct?"

Or: January 21st, 2003 Renee Ragsdale £ Verizon responsed to my e-mail
stating, ""Per the terms ol the existing contract, the existing services
will continue."”

On January 31, 2003 NCC sent a foillow up e-meil to Eenee Ragsdale:
"I want “c make sure I understand what you are saying. The existing

services will continue and payments will still be de. ZFor example, if
Verizon continued to send North County traffic, and the con:tract was

P-026




under Reciprccal Compensatlion, Verizon would stll continue to make
payments after the expiration date.

&m 1 corzect?"

On January 31st, 2003, Renes Ragsdales responded:

n

"Please work dirsctly with your negotiator, Frank Safara.
I have never received an answer to this guestion.

After receiving o response from Frank Safara, NCC sent the following
g-mail on February 4th 002

Date: Tue, 4 Fek 2003 12:22:26 -0800

From: Tcdd Lesser <toddénccom.com>

Tc: francis.c.safara@vesrizon.com

Co: "Dianne M. Mckernan® <cdianne.m.mckernan@verizon.coms
Subject: Cregon Negctiations

It has become aburdantly clear that Verizon is not negetizting ir good
faich.

North Ccounty receilved & letter dated Jznuery 12:th, 2503 from John
Peterson in which Verizom elected to terminake the interconnection
agreement between our twe companies. He further states, "In order
that services between North County Communications Corporation and
Verizorn North Inc, f/k/a GTE North Incorporated, Verizon South Inc,
f/x/a GTE South Inccrporated continue uninterrupted, Verizeon recommends
that Nerth County Communications respond to this letfter with a reguest
to begin negotiations for a new agreement.”

Since North County does not want any interruption, as requested in the
letter, I immediately sent a e-mail to Renee Ragsdale on the 12tk of
January to reguest negotiations.

I received neo response.

On, Januery 2lst, Nerth County sent another letter stating that nc one
at Verizon had contacted Neorth County to begin negotiations.

On, January 2lst, I was then contacted »y Michelle Miller to discuss
negctiations. I was telid that Francis Safarsz was appointed to negotiate
with me. I was incorrectly told the start date for negotiations would
begin on January 2lscz.

During my conversation with Francis Szfara, he acknowledged that the
correct date that negotiations started was January 13th. In addition,
he took several positions thzt are clearly contrary to law. Those
positions resulilted in me sending him an e-mail orn January Z28th.

On January 29th, I sent an additional e-mail asking a simple cuestion if
Verizen agreed with the following:

AZthcugh, uniil & new agreement 1= reached, the parties will corntinue

to provide the services that had been providing and they will continue
to ke obligated to compensate esch other for these servicesg."
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z1il has not responded o this
ked & simple guestion.

=
=

Z nas now been seven days and Verizcn
atter. It has besn six days since I a
If Verizon was Iru.y negotiating in good faith, =zt the very leas:t, my
simple guestion wou-d have been znswered.

This bad fzith on the part oI Verizon is reminiscent of the negetiation
tactics Monty Marty cf GTE/Verizon used in September cof 1997 causing
Nerth County o miss cur opportunity to reguest arbitraticon. Meonty
Marty and GTE/Verizon focled North County once. It is not goizg to
nappen again. Terminzting our agreement and refusing to negctiate In
good faith is not going o work this time. North County is nct going
to go away.  North County is providing a services to Verizon and we
expect to be paid.

Neither Francis Safara, nor anynody else, ever responded to the e-mail.
In facz, NCC, never heard from Francis Safarz ever again.

On February S5th, 2002, Margares: Sara Cole e-meiled, stating that, "I am
happy to respond to your ncte as a business perscn working with NCC in
an effor: to resolve the dispute regarding vour October 2002 invoice. I
am not an attorney and as such am not the appropriate person to exchange
written legel positions with NCC.*

While she gave me her opinion as a business person, she never gave me
Verizon’s legel positicon. This prompted my fcollow up e-mail on February
gth, 2003: ‘

Date: Thu, & Feb 2002 09:27:48 -0800

From: Todd Lesser <todd@nccom.com>

To: margaret.s.colefverizon.com

Cc: "Dianne M. Mckernan" <dianne.m.mckernan@verizoen.com>
Subject: Oregeon Dispute

I am in receipt of your e-mail dated February Sth 2003. I am not an
attorney either, althcugh, I Zeel gquzlified to negotiate with Verizon
to settle this dispute &s reguired under Section 12.2 of ocur acresment.
Zf you Zeel that you are not sufficiently, “"Knowledgeable" to be akle
to address the issues that have arisen concerning this agreement then
I formally reqguest that Verizon appeoint a "EKnowledgeable, responsible
representative ©o meet and negotiate in good faith to resolve an
dispute arising under this Zgreement." To appoint someone who is not
capable to handle this Zs nct acting in "Good faith" and is itsel:l
znother reach of cur agreement.

This agreement obvicusly doss nave legal questions that need wo be
answeresd. You and I both have the ability te go to our respective
lawyers and ask guestions. Unless Verizon has some ulterior motives, I
see No reason why an e~mall te you after we spoke te confirm my
understanding o what you gald should be zn issue.

Let’'s cut te the chase and talk about the issues at hand.
I have provided you with an e-meail dated April 17th, 2000 te Glenda

Lowenstein in which North Ccounty requested a, "Traffic study" and to
"Receive Compensatzion for the out of balance trafiic."

There are three separate issues of compensation aznd I sugges:t we break
them up.




First, compensaticn for Zrzffic from the dzte zhe agreement bDecame
effective until April 17th Z000.

Second, compensation for traffic from the april 17th, 2000 uwntil now.

Third, future compensaticn.

I will sddress the firsc issue. Section IV-6 #5 cf the agreement
allows for Indirect Network Interccnrection. It specifically =zays,
"Either Party may deliver traffic destined to terminate at the other
Party’'s end office wvia ancther L=0's tandem provided that the Parties
have estakblished compensation Agreement'!s) specific to this
errangement . " This section has no restrictions on it. It doesn't
reguire a traffic study. It decesn’'t say anything about having to give
notice to end Bill and EKeep.

You stated thatv in Is your interpretation ané your, "Attorney agrees
with you" that this section is talking about facilities and not
exchanging cf calls. When I asked wycou sxplain your position and then
tried to kreak down the sentence as a business person, vou respeonded

by saying vou are not an attorney. Tnis section is klantantly clear.
"Either Party." This means Verizon cr North Ceounty. ‘"May deliver
traffic.” This means, May deliver calls. You stated that this
means circuizs. Yoo ignored the previous languzge in the agreement and
specifically on the same page of the agreement. “"Destined to terminate
at the other Party's end office." This means that calils that go o
North County’'s central office or to Verizon‘s central office and end
up &t a customer that is served by that central office. You stated

that this part of the sentence i1s talking about calls that "Terminacte”
at the central office andé not calls that, "Termirnate at the custcomer's
locatien.” This is a strained interpretation. Few if any calls
necrmally terminate at an end office. If you take such z narrow
interpretation, only calls that receive a telco recording, czlls going
o a telcec telephone in the central office, or c¢alls that terminzce on
a cuscomer provided colocated piece of equipment. Is that what vou are
really saying? Your narrow interpretation ig contrary to languace in
the agreement znd reason. I can thirk of no reason why either par:ty
would have put in such a clause that would cnly apply o very few
calls. This would mean that either party can terminate their traffic
for free on the other parties netwerk Lf it indirectly routes the calls
as long as the calls aren’'t answered by somecne or scme eguipment in
the central cffice. "Via another LEC's tandem". In this case this
means sencing cails through Qwest’'s tandem. "Provided that the Parties
heve established compensation Agreemsnt{s) specific zc this
arrangement.” This means that Verizon sheould have established an
agreement to compensate North County the minute it started indirectly
sending calls to Nerth County via Qwest’s tandem.

Now let‘s address the second issue. There should now be no argument
concerning calls from April 17¢k, 2000 until the present time. North
County reguested a traffic study and to be compensated Zor the out of
balance traffic. Verizon didn't comply with the request. North
County isn’t sending Verizon any zraffic so whether there is an
imbalance of traffic or neot is a simple guesticn that Verizon sheould
have answered immedistely. If Verzzon had simply complied with this
provision and given North Counzy the minutes that Verizon was
indirectly rouzting to North County via Qwest, we could have simply used
those minutes o bill Verizen. North County is willing o negotiate
how to fairly calculate these minutes. Last time we spoke, you zeold me
that Verizson has nc way of calculating the minutes because most of the
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custocmers have flat rate services and tTherelfore Verizon doesn't even
record what local calls i:ts custcmers meke. I find it tocally
unpbelievakle that Verizon has no record cf any calls. Does Verizon
really expect North County to believe that when the FBI shows up and
seys that we are trying teo find out if a customer made any calls to a
specific number during a specific time period that Verizon tells them
they car’'t do 1t? The peclice zndé the FEI pull past ¢zll records all
the time. Even if Verizcen still stands by this position, clearly the
GTDS, ESSl, ESS1A, #SESS, #4ESS and the DMSLUO0 central cffice equipment
21l have the capability <c record calls evern if Verizon doesa’'t
normally do it. Once North County reguested a study to show how many
zalls Verizon was sending o North County, Verizon had arn obligation
tnder the agreement to comply. North County Communications negotiated
in good Zaith. IS Verizon truly didn‘t have the akility to do
something, which I doub:i, they should not have put it in the agreement
or immediately notified Nerth County of that fact.

s wyeu stated in your January 30th e-mszil, "Secticn 3.2 defines how the
parties will compensate each cother on an usage basis for the exchange
oZ Locsl traffic ixrespective of the tvpe of aterccnnection (direct or
indirect).® Therefore, North County expects tc be paid. The only
issue is Lhow to determine :the amounts of minutes so that Verizon can
compensate WNerth County.

Lastly, future compensaticon. Since Nerth County requested a traffic
study and te be paic for the out of balance traeffic in 2000, it is
entitlecd to "Receive compensation for Internet traffic minutes up to a
ceiling egual to, on an annmualized basis, the nunber of Internet
minutes for which the CLEC (North County! was entitled to receive
compensation during the first  quarter of 2001, plus a 10% growth
factor.®

tfow the cnly issue is te address the nunber of minutes. If Verizon
wants to issue an ASR {Access Service Reguest) to order direct trunking
to North County’s central office and stop indirectly routing traffic
so it Is nct so "Difficult" for Verizon to walidate North County's
bills, North County will accept the ASE and ¢ive an FOC (Firm Order
Committment)the same day it reczives the ASR.

What really concerns North County is Verizon's failure to pay
compensation cue from April 2000 teo the present when it admits that
compensation is due. Remember, Verizon has reccognized that whether
directly or incdirectly routed, the calls are compensakle, and has also
recognized that Nerth Ccounty has preper.yv reguested z switch to
reciprocal compensation from bill and kesp. Non payment for calis for
this peried {(es well as on going czllis) and forcing North County to go
to arbitration, with all its inherent delay and costs, is another
attempt oy Verizon to use its monopoly status znd power in an
anticompetitive manner, to keep North Ccocunty out of the market.
Verizon's failure to fairly compete in this and other markets is
cetting considerable attention in Maryland, West Virginia, Illincis and
New York, to name a few. Cur current dispute in Cregon has
significant implicaticns and ramifications far bevond a simple
arbitration over amounts due Nerth Cournty. It has become zbundantly
c_ear that Verizon is using these tactics nationwide. Tell the powers
tzzt be that nc matter nard they try, no metter what unfalr tactics
tney take, North County will not give up its Zight to be trezted
fairly as reguired under the telecom act.

After receiving no response from Francis Safara for four months, NCC sent
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the following e-mail:

Cete: Wed, 21 Mayv 2003 10:07:27 -0700

From: Todd Lesser <todd@nccaom.coms

To: "Dianne M. Mckernan® <dianne.m.mckernanéverizon.gom>

Cc: steven.kh.hartmann@verizon.com, deorneld.e.zlberc@verizon.com,
leigh.s.hyerGverizen.com, joseph.dimarinc@verizon.com,
lionel.lyenséverizen.com, dorothy.m. sarp@verizon. com,
cyathie.b.rokbinson@verizon.com, menpreet.s.matharu@verizon.com,
denna.l.walker@verizon.com, pamela.j.cunningham@verizon.com,
evon,. tabron@verizon.com, emery.a.brown@verizen.com,
themas.m.wallBverizon.com, timothyv.d.hallé@verizon.com

Subject: Cregen and Callfornia

Iz Verizon going to send NCC ASR‘s to route local and intralata toll
traffic in Oregon and California; or is it going to continue to insist
cn a free ride? This is ncot the first time I have brought this issue
up. Verizon can’t continue to indirectly route c<alls to NCC and znot pay
NCC reciprocal compensatioen and local toll. Ever since Verizon has
began indirectly routing calls tc NCC, it hag enjcyed the benefits of
NCC's services without paying for them. Iz Verizcen deoing this tc other
CLECs; or am I being singlied out?

= ther Verizon needs to start paving NCC for the traffic that is being
indirectly routed or it immediatelv needs to issue ASR's vo corder direct
trusnking. “he law and the interconnection acreemert demand that NCC be
rreated falrly. WwWhat Verizon is doing is cegting NCC (and prcbabkly
other CLECS) considersble revenues, and if this is a common practice, it
may very well be in viclaticn of state and federzl anti-trust laws.
PLEAZSE confirm that the trunks will be ordered in both Caliifornia and
Oregon!

O June 10chk, 2003, after not hearing from Frank Safara for one hundred
and thirty nine days, you contact me saying that you are the new
negotiatcr replacing Frank Safara.

Oon June 17th, 2003, I responded to your e-mail.
Cn July 1llth, 2003, you sent me your response in three e-mails.

First - would like te¢ address your e-mail in which you discussed
receiving the interccnnection agreements electronically from the
I:lincis Commission.

Northk County made a legal data reguest during our negotiaticns. We
zsked Zcor all zhe terms and conditions you were providing to cther
carriers. Directing me “c a web site that is not under the control of
Verizon and therefcre Verizorn 1s not responsible for the accuracy oI
that web page iz unacceptzble. Directing me to ancther web page is not
going, "beyond Verizon‘s ohbligaticns.® Verizon has an c¢kligetion to
inform NCC of all the terms and conditions it is previding other
carriers. While Verizon has a, "Policy" te no: directly provide
electronic coples of other ICA’s it has in force, it will provide an ICA
in electronic ferm that it currently wants to adopt. Please explain to
me why vouo will provide the proposed ICA in electronic form but will not
provide an existing IC2 in electronic form. In addition, NCC has
learred tirouch discovery in the arbitrztion in Orsgon that it is paying
different rates to carriers for trefiic terminating on the cother
carriers network.
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Z have preovided you the dates that NCC reguested tc opt inte the ELI
agreement in Oregon. NCC is operating under the assumption that iz was
under the ELI agreement since it reguested it on June 7th, 2000. Aas

NCC has not been paid under this agreement, we will need to follow the
provisions for attempting to resolve cur dispute. Pleass provide me
with the name of the perscn you are appointing for this person per
paragraph 14.2 cf the agreement. Our 60 days begins tc run today.
Neverthzless, on a going forward basis, NOC s reguesting that vou cffer

NCC the same terms and conditions it s cffering ELZ. In additiom,
although Verizon disclosed that it is paving d:ifferent rztes to
different carriers, it didn’t disclose which carriers were cetting which

rates. NCC 1s reguesting that Verizom pay NCZ the highest race it is
paying the cther carriers in Oregon.

In your e-mail cf July 1lth, vou asked Zor four items for Cregon. (I
will address the Californiz cuestions in a separate e-mail.):

1) What are the current NXX codes which NCC has activated in its Oregon
and Celifornia switches and desires tc interconnect?

The current K¥X code is 503-426.

2) Wnat is the physical lozaticn/address of NCC's switchi{es) for which
interconnection is desired?

2s stated in the LERG, NCC’'s switch is located axz:

921 5W WASEINGTON
PORTLAND, GR 97205

3) wWill NCC ke cperating in any Verizen exchanges?

I am sorry, I do not uncerstand what your definition of cperating
consists of.

4} At what point o1 Verizon's network does NCC wish to interccnnect?

North County is propesing having the carriers indirectly route traffic.
If Cirect routing is reguested by either party. the party sending the
traffic shoula previsiorn Tl's or DS3's te the nearest switch or tandem.
If a tandem exists, the carrier sending the traffic w:ill send it tc the
c_osest tandem of the cther carrier.

You alsc asked for a forecast for Oregon. Cnly Verizeor knows how much
traffic it is currently sending NCC. NCC does not predic:t any increzsse
in traffic sent by either party over the next two vears. NCC estimates
that Verizen is sending NCC fourteen Tl's of traffic. ’

Based on NCC's past experiences with Verizon, NCC will pass on the
conference call. Fegel free to e-mail me any guesticns vyou might have.

I am tired of these games. Prove to me this article from US News and
World Report is incorrect. ’
The right conmections

A legal lcophole propelled GTE to the top cf the heap
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BY FRED VOGELSTEIN

Americans love Lo hate their phone companies. Zt's sport, like
coempiaining about the IRS or the post office. & little more than a
dacade ago, however, Southern Califorzians didn't just gripe zbout
theirs, GTE Corp.; they revolted agzinst it. Santa Monica city
officia’s threaterned to drop GTE; the University c¢f Califernia--Los
Angeles spent millions of dollars to install its own phone switches
that would bypass GTE's antiguated equipment, Customers protested by
che thousands, complaining of line static, misdirected cails,
disconnecticng, and the many hours spent without any service =t all.
Cne group oI disgruncled users even staged a demcnstration on =he
steps ¢f regulators’ Los Angeles offices, wearing necklaces of tin
cans connected teogether with string. “We were the pits, ' admits GTE
Chairman Charles Lee.

No one is laucghing &t GTE tcoday. however. In & complicated drama that
began with the recent telecommunications reform legislation, GTE won a
critical advantage--and is now stronger chan ever. Its
network--generacions out ¢f date in the esarly 1980s--has been
completely revamped thanks to $48 billicn in improvements. The utility
also has built the nation’s fifth-biggest cellular business and just
last May announced plans to buy a gquarter of Qwest Communications':
Internet capacity for arcund $500 million. This fall, using a new data
transmisszion technology called ADSL, it will begin offering
residential and small-business users affordable dial-up Internet
service on regular phone lines that’s as fast as the servics found in
big corpcraticns.

Indeed, GTE’'s once sneering peers--MCI, AT&T, and the lcocal telephcne
companies--are now ssething about its uncharacteristicalily aggressive
behavicr. Since Congress passed the sweeping Telecommunications act
early last year, GTE hzs been using its newfound muscle to grak market
skare. In the 18 months sirce the act was ratified in February 1996,
GTE has wooed more than 1.3 million new long-discance customers,
mestly from AT&T. Meanwhile, its stock, once the dog of the industry,
has become a Wall Street favorice. "For now, they're essentially in
the sweet spot® of the telecommunications business, says Tod Jacobs,
an ana_yst at Sanford C. Bernstein & Co.

GTE's trarnsformation is only partly the result of business smartcs,
though. 2n even bigger factor behind the company’s recent success is
that it hit the jackpot in Washington: 2 lcophols in the
Telecommunications Act has allowed GTE into the S70 nillion
long-éistance market, while other big local exchange carrisrs--Bell
Atlantic, SBC Communications, U 8§ West, and Ameritech--are still
forced to sit on the sidelines. The result is that GTE can offer beth
long-distance and local service, but its competitors cannot.

Your czll. The importance of this to GTE can't be overstated. Bundling
lecal and long distance together is the cheapest way to deliver
telecommunications services, and conesumers prefer to receive them in
one package. Moreover, GTE, which has some 20 millicn local phone
custcmers in 28 states and major cities like Los Angeles and Dallas,
is well positicned to capitalize on its status as the largest provider
of borh long-distance and local services. Its local business gives the
vtility detailed informstion sbeout its customers’ calling
patterns—~informaticon that comes in handy when GTI tries to sell
leng-distance and other calling services. Long-distance providers
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don’t have as much access to this infermation because most of their
wires don’'t yet conmect te customers' homes. "In the case of GTE, the
Telecom Act didn’t get it right," grouses Jchn Zeglis, AT&T's top
~awyer, who is touted as a possible successcr to AT&T Chairman Robert
Allen. "GTE 1s accumulating Zong-distance customers rapidly, and it
has no incentive to open its local phone netwerk" to competition.

How did GTE get such = big edge? Simply put, it exploited politicel
chaog. The Telecom Act was one cf the most complex »ills Zawmakers had
faced in vesrs, and the lobbying was some cf the mcst ferccious. Local
and long-distance sol:iciters inundated congressmen daily with
complicated issues tc decide. But GTE had just one issue to pitch, and
it wasn’'t a very complicazed one. It wanted Congress to zear up The
agreement GTE made with the governmext in the 1980s, when it bought
Sprint. GTE no longer cowned Sprint, having sold it in 19%2. Under the
Sprint agreement, GTE ccuid sell long-distance services only chrough a
separate company in an arm’s-length fashion. In other words, it
couldn’'t use information Zrom cne business tc help it sell services in
anotner. GTE lobbkyists argued that the agreement handicapped the
company in the marketp.ace--and Congress agreed to scrap it.

"I don’t thirnk the government appreciaced what an enormous locphole it
was creating,” says CS First Boston analyvst Frank Governali. For most
phone companies, telecommunications reform was mostly about unraveling
the terms of the 1884 AT&T breakup, which gave the Baby Zells local
menopolies in return for staying out of the long-distance business.
But GTE had never been part of the Bell gvstem. For that reason and
because GTE had lcng been xnown as a third-rate plaver, no one paid
much attention to it. "[GTE] just slipped through the cracks," says
Mike Brown, AT&T's chief lobbyist at the time. "There was so much
stuff to get on top of'--the Telscom 2Zct addresses phones, television,
cable, radie, the Internet, and cellular communications--"I was gaing
nuts, " adds Anne Bingaman, the Justice Department’s point perscen on
the kill and now a top executive at LCI Internaticnal, a midsize
iong-distance provider. "I said, ‘GTE is getting away with murder
nere, ' but there was so much to do, there was no one really arguing
with them. No cne had time,™

Others whoe spotted the loophcle weren’: alarmed because they didn’t
think GTE's anomalous advantage would last long. Certainly, no one
theught that a yesy and a half later GTE would still be the only loczl
company with the right to offer local and long-distance services. But
the act reguires local companies like SBC Communications and I § West
to cpen their markets to competition before they can enter the
long-distance market, and thev have been slow to do so. They fesr that
as scon as they de, the long-distance companies will swoop in and take
their best customers before they car snare encugh of the leng-distance
customers to offset the losses. And the Federal Communications
Commissicn has been firm: No competition, no leng distance. The agency
recently rejected Ameritech’'s proposal to cffer long-distance service
in Michigan, saying that while the company was getting closer, it
still hadn’t provided nondiscriminatery access to its system. Barlier
this year, FCC regulators rejectsd an SBC Communications plan te offer
long-distance service in Oklahcma.

& kig reason Zor the delay in local phene competiticn mey alsc be the
fierce tactics that GTE is emplcoying. GTEZ's chief counsel, William
Barr, former President Bush's attorney general, denies <his. "The fact
that AT&T, for exemple, hasn't come into the market against us is a
functicn of their own plans, facilities, and limitations." But
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competitors and regulateors accuse the company of pursuing a

scorched-earth legal strategy. "GTE is rapidly becoming known not as 2
world-champicn competitcr but as the world-champion litigator," MCI
President Timcthy Price said in July. Says Creg Simeon, the Clinton

administration’'s leading staff member on telecommunicaticns
reform, "The impetus for the entire &ct was to prevent this from
happening], te get telecommunications policy cut of the courts.”

'ER

Barr has sued regulators and GTE’'s competitors in state courss in 20
of 28 states where GTE operatzss and i1 federal court. Rlthouch the
Telecom Act requlires GTE to do business with competitcrs, critics say
Barr has stalled ané forced rivals toc take GTE o arkitration. Barr
says that’'s a matter of opinicn, bDut he s up front abcut the fact
that once the current Legal avenueg are exhausted, he is prepared to
challenge the constitutionality of the ¢overnment's attempzs to
dictate prices.

Legal eagle. He uncorked a federal sulit last fzll afzer the FCC
published a set of pricing rules GTE didn't like. These rules laid ocut
now mack GTE and cther local companies 2ould charge long-distance
cempanlies to use their network. But Barr sald these prices were way
tce lew--below GTE's cosc of previding the service. The upshcet was
that GTE rushed into Zederal court in October claiming that Congress
had never intended the FCC to make pricing rules--that it hed intended
tha state utilicy commissions to de so. Never mind that the
concressional leadership filed a brief to the contrary, saying it wasg
lteg intention to give the FCC pricing power. GTE won & stay in the
fazl, and last montk, the U.s. Eighth Circuit Court of Appeals in St,
Louls backed GT3's position. Barr remains steadfast., "Basically the
problem was that the FCC was very biased against us, and we thought
its entire [price-setting] philoseophy was wrong. You don‘s promote
competition by holding down the incumbent, " he savys.

Parr didn't stop there. Having forced the long-distance companies to
go through the time-consuming precess of getting price xuiings on a
state-by-state basis, he challenged each utility commissicn’s ruling.
Tne results o theose suits "don't deviate Zrom the FCC rules as much
as we’'d like, but we made up 40 percent of the gap between what the
FCCZ said prices should be and what we wanted, " Barr says.

Many experts sav the U.S. Supreme Court mayv have to unravel this mess.
But Barr says that by the time he’'s through--that is, after he has
zecured good prices for GTE in all of its markets--it may be too haxd
for even the Supreme Court to reverse. Most states will have likely
set thelr own prices by then, ard "so for the Supreme Court to say go
back to sguare one would be very disruptive, " he says.

OFf ccurse, Barr and the rest cf GTE’'s management team know that
eventually their competitors will getr into their markets. This is when
CGTE’s transformation will truly be put to the test. Even today,
customers rank GTE dead lzst in satisfaction, according to & J. D.
Power survey last vear. "Cnce competition does get going, GTE is much
nore exposed, " says Jacobs, the analvst at Sanfcrd Bernstein. The
guestion is when that competition will begin.

® Copyright U.S. News & Worldé ERepert, Inc. all rights reserved.
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